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§211.41

§211.41 Rentals and production roy-
alty on oil and gas leases.

(a) A lessee shall pay, in advance, be-
ginning with the effective date of the
lease, an annual rental of $2.00 per acre
or fraction of an acre or such other
greater amount as prescribed in the
lease. This rental shall not be credited
against production royalty nor shall
the rental be prorated or refunded be-
cause of surrender or cancellation.

(b) The Secretary shall not approve
leases with a royalty rate less than 16—
25 percent of the amount or value of
production produced and sold from the
lease unless a lower royalty rate is
agreed to by the Indian mineral owner
and is found to be in the best interest
of the Indian mineral owner. Such ap-
proval may only be granted by the area
director if the approving official is the
superintendent and by the Assistant
Secretary for Indian Affairs if the ap-
proving official is the area director.

(c) Value of lease production for roy-
alty purposes shall be determined in
accordance with applicable lease provi-
sions and regulations in 30 CFR chap-
ter II, subchapters A and C. If the valu-
ation provisions in the lease are incon-
sistent with the regulations in 30 CFR
chapter II, subchapters A and C, the
lease provisions shall govern.

(d) If the leased premises produce gas
in excess of the lessee’s requirements
for the development and operation of
said premises, then the lessor may use
sufficient gas, free of charge, for any
desired school or other buildings be-
longing to the tribe, by making his
own connections to a regulator in-
stalled, connected to the well and
maintained by the lessee, and the les-
see shall not be required to pay royalty
on gas so used. The use of such gas
shall be at the lessor’s risk at all
times.

§211.42 Annual rentals and expendi-
tures for development on leases
other than oil and gas, and geo-
thermal resources.

(a) Unless otherwise authorized by
the Secretary, a lease for minerals
other than oil, gas and geothermal re-
sources shall provide for a yearly de-
velopment expenditure of not less than
$20 per acre. All such leases shall pro-
vide for a rental payment of not less
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than $2.00 for each acre or fraction of
an acre payable on or before the first
day of each lease year.

(b) Within twenty (20) days after the
lease year, an itemized statement, in
duplicate, of the expenditure for devel-
opment under a lease for minerals
other than oil and gas shall be filed
with the superintendent or area direc-
tor. The lessee must certify the state-
ment under oath.

§211.43 Royalty rates for minerals
other than oil and gas.

(a) Except as provided in paragraph
(b) of this section, the minimum rates
for leases of minerals other than oil
and gas shall be as follows:

(1) For substances other than coal,
the royalty rate shall be 10 percent of
the value of production produced and
sold from the lease at the nearest ship-
ping point.

(2) For coal to be strip or open pit
mined the royalty rate shall be 12%
percent of the value of production pro-
duced and sold from the lease, and for
coal removed from an underground
mine, the royalty rate shall be 8 per-
cent of the value of production pro-
duced and sold from the lease.

(3) For geothermal resources, the
royalty rate shall be 10 percent of the
amount or value of steam, or any other
form of heat or energy derived from
production of geothermal resources
under the lease and sold or utilized by
the lessee. In addition, the royalty rate
shall be 5 percent of the value of any
byproduct derived from production of
geothermal resources under the lease
and sold or utilized or reasonably sus-
ceptible of sale or utilization by the
lessee, except that the royalty for any
mineral byproduct shall be governed by
the appropriate paragraph of this sec-
tion.

(b) A lower royalty rate shall be al-
lowed if it is determined to be in the
best interest of the Indian mineral
owner. Approval of a lower rate may
only be granted by the area director if
the approving official is the super-
intendent or by the Assistant Sec-
retary for Indian Affairs, if the approv-
ing official is the area director.
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